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ICE OF GENERAL
OFFICERNSEL

September 16, 2010
SENT ViA FEDERAL EXPRESS

Mr. Jeff'S. Jordan, Esq.
Supervisory Attomey
Complaints Examination &
Fedwml Elerction Commiksion
999 E Street, Nortiownst
Washingten, D.C. 20463

Re:  MUR 6345 — Chris Nwasike for Congress.
Dear Mr. Jordan:

This office represents Chris Nwasike for Congress and its Treasurer, Marcus Brooks

(hercimafier referred to collectively as the “Respondents”) in the above-captioned MUR.

The Resporxients and 1'6eve reviswed the Complaimt filod on August 11, 2010, by
Jerod Powers. As is dstailed below, there is 30 reasan to beliove a violation eccurved
with respect to any of the allegations contained in the Complaint. In addition, given the
relatively low amount of activity involved and other mitigating factors, the Commission
should dismiss the Complaint haséd upon prosecutorial discretion pursuant to Heckler v.
Chaney, 470 U.S. 821, 331 (1985).

L__Review of the Comsplaint:

We believe the Complaint allegu, without any factual evidence in support, that the
Chris Nwasike for Congress campaign, a federally registered candidate committee,
engaged in netivities In violation of 2 U.S.C. §441i'. Specifically, it appears the
Complaint alleges that Respondents conspired with Mr. Jay Fields and Mrs. Jorgine
Fields to violate prohibitions relevant to the solicitation for or use.f tax-exempt entities
by national, State, district or local political party committees. The Complaint provideés no
evidence whatsoever that the Respondents, Jay Fields, Jorgine Fields or any other entity
agreed and conspired to any activity in violation of Federal election law
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II. Factual Review:

Joseph Fields and Jorgine Fields are self-employed/unemployed individuals who
provided part-time personal services to the Biblical Concepts Ministries (BCM) of
Jacksonville, Florida throughout 2009 and eztly-to-mid 2010. Specifianlly, Mr. and Mrs.
Firdds were compensated for thelr work in suppost ok BCM’s “Kosp God in America™
campaigh. All conpensatioa paid:to Mr. and Mfrs. Fields pame directly fio:n BCM
acanmnts avd was duly msthesiemi by 8CM’s officers. Althaagh Chris Nwasike was an
officer of BCM diming the Finlds’ employment by tize organirdtion, no ehmeks to tiss
Fields were ever signet or delivered to them by Mr. Nwasike.

Joseph Fields is a natural person and citizen of the United States of America. On
April 28,2010, Mr. Fields submitted a personal contribution to the campaign via a check
drawn on a personal account in the amount of $2,000.00. This contribution was
independemt of and wholty wmelated to his nitivitios cm behatt of BCM.

Nivither tha Bespondents, sar the Fieldn are agents or sepsessntatives of a national,
Stxte, distnlet or laral party committce. Neither have the Respnadents nar the Fields
authorized or participated in any solicitation, use or transfer of funds from any tax-
exempt crganization to a nationz], State, district ar looal party committee, agent of snch,
or vice-versa.

III. Review of the Law:

The Federal Election Campaign Act of 1971, as amended (the “Act” or “FECA™)
provides that “.._a national, State, district, or local committee of a political party
(ireluding & natiomnl congressional campaign committee of a political party), an entity
that is directly or indirectly established, financed, maintained, or controlled by any such
national, State, district, or lacal committee or its agent, and an offoer or agent acting on
behalf of any such party committee or entity, shall nat solicit any fiands for, or make or

~ direct any donations to— (1) an organization that is described in section 501(c) of the

Internal Revenue Code of 1986 and exempt from taxation under section 501(a) of such
Code (or has submitted an application for determination of tax exempt status under such
section) and that makes expenditures or disbursements in commection with an election for
Federal office (including expenditures or dfsbursements for Federal election activity).™
Thy Act also prohibits indlvidoals and political corumitues from miking or accepting
comsributions that exceed FECA’s contribmtion lirits. i
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IV. Discussion:
A. The Complaint Fails to Meet the “Reason to Believe” Threshold.

A “reason to believe” finding that a violation occurred is only appropriate when a
complaint sets forth specific facts that, if proven true, would constitute a violation of the
Act." “Urmnrranted legal conchsions ﬁnmassertedfants er mere spoculation, will not
be enveptod as tan.””

The Comyiaiat here contains little more than groundless speculation and innuendo,
including the naked allegation without any factual evidence that the Chris Nwasike for
Congress campaign conspired with the Fislds to violate Federal election law.
Furthermore, the statute cited by the Complaivant, Mr. Pewers, is whally inapplicable to
the stated factual evidence contained within the Complaint as neither the Campaign nor
the Fields are agents of a national, State, district or local party commiitee and Mr. Powers
has pot stated as grounds for his Complairt that arry fumds were either solicited, delivered
or divezted from any tex-=xenypt ctgenization to a nationsl, State, district or loeal
commitwee of a litical party. Themsfore, beynuse the Cumplaint fails tomoet the
“rexonn i batieve” threshold and mininial pmosdnral requirestvents, the Ctimyrintist
shemld bc dismissnd.

B. There are Compelling Reasons to Dismiss the Complaint Basad Upon Prosecutarial
Discretion Pursuant ta Heckler v. Chaney.

1. All Contributions at Issue Were from Permissihle Sources. The transactions
alleged involved contributions to & candidate committee that were mude using federally
permissible funds. .

The Act prohibits firderai pmiitical committeas frenn aceapting coirimztions frams
natitssl lmnk, cozmiians, labar orgaminetinas, powarmnoat eemrantore and fioreign
nationals.” Given timat the Chris Nwasike for Congress campaign is a federally registered
candidate committee, the contribution from Joseph Fields consisted of funds raised from
permissible sources wnder the Act.

Committee of a Political Pﬂ TheRespondenlmmafedmully nsglﬁerui cmdldaw
commmittee und its Treammrer. The Compldint ulloges timt the Reapormiants socepted a
contribuiion fkom a private itrlividual.

p;

As stated above, the Aot prehibits nitional, State, distoict of loonl cammistecs of amy
political psity, as well as their agents ant representatives, ficm schiciting funds er
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making direct donations to any tax-exempt organization described in section 501(c) of the
Internal Revenue Code of 1986. Given the obvious factual discrepancy between the
statute cited in Mr. Powers’ Complaint and the relationship of the Respondents to Mrs.
Fields and/or BCM, there do not appear to be any grounds for enforcement and
applu.anon of the strivtures of 2 U.S.C.S. §441i(d)(1) in thus matter.

tansacuonsmquesuonwaeenherhgdconmbuuonsmanx-exemptorgmmt;onm
legal conmbuuons to a camdidate committee that were witkin FECA’S contribution limits.

Under the Act, a person may make contributions to a candidate for federal office of
up to $2,400.00 per election.™ Accordingly, the fact that none of the contributions at
issue exceeded the applicable contribution limit is another ground for the Commission to
mmmaldlscﬂ:ﬂmmdlsmlssﬂﬂsmm

ptiibutitis i Brpaill. The Commlaint’s allegatis
inwolve & pmond cmt'ibum of sz,onn 00 In pravices enfiureement cases involving
allegations of this nature, the Commission has taken no further action against the
respondents or dismissed the matters based on the low dollar amount of the alleged
violations. For example, in MUR 5514 (Commmunity Water Systems, Inc.) which
involved political contributions that were aliegedly reimbursed by a corporation, the
Office of General Caunsel noted that “the small amount of the alleged conduits’
contributions, which collectively totaled $9,000.00 during 2002, does not appear to
justify the as of more resources. ..to pursue possible violations by them.”™"
Accordingly, the Commission took no firther action in the matter.

Similarly, in MUR 5119 (Friends of Johnt Hostettler), the General Coungel’s Offine
noted that “coxsidering that this tattar involves axdy $i1,000.00, and sousidering that
further investigation will likely nat yield adchhonnlewdemenf this violation, this Office
believes that the Commission should no longer devote its resources to this matter.”™

In light of the foregoing, the Commission shoukd exercise prosecutorial discretion and
dismiss the Complaint pursuant to Hecker v. Charey, 470 U.S. 821, 831 (1985).
- Sy
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V. usion:

For all the reasons set forth above, the Commission should find no reason to believe
that Respondents violated the Act and should promptly dismiss the Complaint.

Sincerely,

AH—

Andrew L. Asher, Esq.
Attorney at Law

Cc: Chris Nwasike
Marcus Brooks

! Complaint at 3.
i2 U.S.C.S. §441i(d)X1).

- 12 U.S.CS. §441a(s) and (f).

¥ 11 CFR. §§111.4(a) and ().
¥ Statément of Reasons in MUR 4960 (Hillary Rodham Clinton for U.S. Senate Exploratory Committee — December
21 MO),SmmthwmsmMURSMI(MmforConym March 11, 2002).
2 US.CS. §441b, 441c and 441e.
"'ZUS.C.S §441a(p)(1)(A) — Indexed for 2010 election cycle.
vil Secnnd General Counsel'’s Report in MUR 5514 at 11.
= Secand General Counsel's Repart in MUR 5119 at 12.
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